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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed In the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1 , 4-6, and 8 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kubo (U.S. Patent No. 6,986,139). 

As per claims 1 and 6, Kubo discloses a method for monitoring a plurality of 
servers in a cluster and taking corrective action for said servers, said method 
comprising the steps of: 

sending a request to one of said servers, and determining if said one server 
successfully handles said request and how long it took for said one server to handle 
said request (column 1, lines 36-46), and 

if a response is received indicating that said one server successfully handled said 
request, but it took said one server longer than a predetermined time period to handle 
said request, notifying a dispatcher for said one server to reduce, but not eliminate, a 
workload of said one server (column 1 , lines 36-46). 

By changing which computer is executing the process, the workload of that 
computer is being reduced. This is done in order to effectively load balance the system 
(column 1, lines 15-29). 
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As per claim 4, Kubo discloses a method wherein said predetermined time period 
is such that if said one server successfully handles said request, but after said 
predetermined time period, this indicates that said one server is encumbered or 
overloaded with requests (column 1 , lines 1 2-46). 

It is understood that a request is sent whenever a computer is selected. Under 
load-balancing, the computer's response time is directly proportional to the number of 
activities the computer is executing. 

As per claim 5, Kubo discloses a method wherein the step of sending said 
request to said one server is performed by sending said request to said one server, 
bypassing said dispatcher (column 1 , lines 36-46). 

The temriinal that monitors the response from the computer (the dispatcher) is not 
what is sending the original request. This is shown by the phrase "a terminal monitors 
the response time" (column 1, line 43), which is differentiating this terminal from the 
circuit that is choosing which computer is to execute the process. 

As per claim 8, Kubo discloses computer program product for monitoring a 
plurality of servers in a cluster and taking corective action for said servers, said 
computer program product comprising: 

a computer readable medium (column 1, lines 8-13); 

first program instructions to send a request to one of said servers, and determine 
if said one server successfully handles said request and how long it took for said one 
server to handle said request (column 1 , lines 36-46), and 
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second program instructions to determine if a response is received indicating that 
said one server successfully handled said request, but took said one server longer than 
a predetemiined time period to handle said request, and if so, notify a dispatcher for 
said one server to reduce, but not eliminate, a workload of said one server (column 1, 
lines 36-46); and wherein 

said first and second program instructions are recorded on said medium (column 
1, lines 8-1 3). 

It is understood that the instructions to perform these functions must be recorded 
on a medium being read by the computers in the cluster. 

Claims 14, 15, and 19 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Holt et al. (U.S. Patent No. 6,601,061). 

As per claim 14, Holt discloses a method for monitoring a plurality of servers in a 
cluster (figure 1) and taking corrective action for said servers, said method comprising 
the steps of: 

setting a threshold equal to an integer greater than one (column 5, lines 57-62); 

sending a request to one of said servers, determining that said one server did not 
successfully handle said request within a predetermined amount of time, incrementing a 
count, comparing said count to said threshold, determining that said count is less than 
said threshold and therefore, taking no corrective action (column 5, line 57- column 6, 
line 3); and 

sending another request to said one server, determining that said one server did 
not successfully handle said request within said predetermined amount of time. 
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incrementing said count, comparing said count to said threshold, determining that said 
count equals or exceeds said threshold and therefore, taking corrective action (column 
5, line 57- column 6, line 3). 

As per claim 15, Holt discloses a method wherein said corrective action is to 
remove said one server from said cluster or not send additional requests to said one 
server (column 5, lines 57-62). 

As per claim 19, Holt discloses a method wherein said other request is for 
different information than the first said request (column 5, line 57- column 6, line 3). 

Claim 18 is rejected under 35 U.S.C. 102(e) as being anticipated by Shin et al. 
(U.S. Patent No. 6,434,713). 

Shin discloses a method for monitoring a plurality of servers in a cluster and 
taking corrective action for said servers, said method comprising the steps of: 

sending a request to one of said servers, and determining if said one server 
successfully handles said request within a predetermined time period (column 1, lines 
29-39); and 

if said one server does not successfully handle said request within said 
predetermined time period or does not respond that it handled said request within said 
predetermined time period, notifying a dispatcher for said one server to remove said 
one server from said cluster or not to send any subsequent requests to said one server, 
and automatically sending a request to said one server to restart said one server 
(column 1, lines 29-39). 
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Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which fomis the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2, 3, 7, and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kubo in view of Shin et al. 

Kubo is relied upon for reasons stated in the previous section. 

As per claim 2, Kubo fails to disclose a system where the server is removed from 
the cluster if the server fails to respond after a predetemiined time. 

Shin discloses a method further comprising the step of: 

if said one server does not successfully handle said request within another 
predetermined time period or does not respond that it handled said request within said 
other predetermined time period, notifying said dispatcher to remove said one server 
from said cluster or not to send any subsequent requests to said server (column 1 , lines 
29-39). 

Suspending the operation of the server performs the same function as removing 
the server from the cluster. 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to include the timeout mechanism as described by Shin in the 
method described by Kubo. It would have been obvious because Shin's method is well- 
known in the art as a timeout procedure, used as a constant check of the health of the 
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processors in the system (column 1 , lines 29-35), and because Shin states a method 
similar to that of Kubo (column 2, lines 25-41). Furthermore, It would be obvious that 
the predetemiined time of deeming a processor enroneous would be longer than the 
predetermined time for a slow response time due to a heavy load since the system 
would wait a significant time to make sure the processor is not sending a response 
before deeming it erroneous. 

As per claim 3, Shin discloses a method wherein if said one server does not 
successfully handle said request within said other predetemiined time period or does 
not respond that it handled said request within said other predetemiined time period, 
further comprising the step of automatically sending to said one server a request to 
restart said one server (column 1 , lines 29-39). 

As per claim ?, Kubo fails to disclose a system where the server is removed from 
the cluster if the server fails to respond after a predetermined time. 

Shin discloses a system further comprising: 

means for if said one server does not successfully handle said request within 
another predetemiined time period longer than the first said predetemiined time period 
or does not respond that it handled said request within said other predetermined time 
period, and if so, notifying said dispatcher to remove said one server from said cluster 
or not to send any subsequent requests to said server (column 1 , lines 29-39). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to include the timeout mechanism as described by Shin in the 
method described by Kubo. It would have been obvious because Shin's method is well- 
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known in the art as a timeout procedure, used as a constant check of the health of the 
processors in the system (column 1, lines 29-35), and because Shin states a method 
similar to that of Kubo (column 2, lines 25-41). Furthermore, it would be obvious that 
the predetermined time of deeming a processor erroneous would be longer than the 
predetermined time for a slow response time due to a heavy load since the system 
would wait a significant time to make sure the processor is not sending a response 
before deeming it erroneous. 

As per claim 9, Kubo fails to disclose a computer program product where the 
server is removed from the cluster if the server fails to respond after a predetennined 
time. 

Shin discloses a computer program product further comprising: 
third program instructions to determine if said one server does not successfully 
handle said request within another predetermined time period longer than the first said 
predetermined time period or does not respond that it handled said request within said 
other predetermined time period, and if so, notify said dispatcher to remove said one 
server from said cluster or not to send any subsequent requests to said server (column 
1, lines 29-39). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to include the timeout mechanism as described by Shin in the 
method described by Kubo. It would have been obvious because Shin's method is well- 
known in the art as a timeout procedure, used as a constant check of the health of the 
processors in the system (column 1 , lines 29-35), and because Shin states a method 
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similar to that of Kubo (column 2. lines 25-41). Furthemiore, it would be obvious that 
the predetermined time of deeming a processor erroneous would be longer than the 
predetermined time for a slow response time due to a heavy load since the system 
would wait a significant time to make sure the processor is not sending a response 
before deeming it erroneous. 

Claims 10-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gardner (U.S. Patent No. 6,976,1 86) in view of Shin et al. 

As per claim 10, Gardner discloses a method for monitoring a plurality of servers 
in a cluster and taking corrective action for said servers, said method comprising the 
steps of: 

specifying a number of consecutive requests that can be sent to a storage device 
and not handled by said storage device within a specified time period for each of said 
requests, said number indicating that said storage device is down (column 3, lines 45- 
62; Note: the number of times is equal to two in this case); 

sending a request to one of said storage devices, detennining that said one 
storage device did not successfully handle said request within said specified time 
period, determining that said number has not yet been attained and therefore, taking no 
corrective action (column 3, lines 45-62; Note: no corrective action is taken, the request 
is simply resent); and 

sending a subsequent request to said one storage device, determining that said 
one storage device did not successfully handle said request within said specified time 
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period, determining that said number has been attained and therefore, taking con-ective 
action (column 3, lines 58-62). 

Gardner fails to disclose a method where servers are being monitored rather 
than storage devices. 

Shin discloses a method where servers are being monitored (column 1 , lines 29- 

39). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the method described by Gardner by substituting the 
storage system for a server as disclosed by Shin. It would have been obvious because 
using monitors to check servers is a very similar function as monitoring storage devices 
and it would be straightfonA/ard to use the same method for either. 

As per claim 1 1 , Shin discloses a method wherein said corrective action is to 
remove said one server from said cluster or not send additional requests to said one 
server (column 1 , lines 29-39). 

As per claim 12. Shin discloses a method wherein said corrective action Is to 
attempt to restart said one server (column 1, lines 29-39). 

As per claim 13, Shin discloses a method wherein said corrective action Is to 
automatically send a command to restart said one server (column 1 , lines 29-39). 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Holt et 
al. in view of Shin et al. 

Holt is relied upon for reasons stated in the previous section. 

Holt fails to disclose a method where the server is restarted. 
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Shin discloses a method wherein said corrective action is to automatically send a 
command to restart said one server (column 1 , lines 29-39). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to include the restart operation as disclosed by Shin in the method 
described by Holt. It would have been obvious because Holt describes that there may 
be a failure with the system (column 6, lines 4-17), and restarting a computer is a 
commonly used method to attempt to correct the failure. 

Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Holt et 
al. In view of Smullen et al. (U.S. Patent No. 6,687,799). 

Holt is relied upon for reasons stated in the previous section. 

Holt fails to disclose a method where there is a memory dump. 

Smullen discloses a method wherein said corrective action is to automatically 
request a memory dump from said one server (column 1, lines 18-40) and notifying a 
systems administrator or operator of said memory dump (column 4, lines 21-24). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to include the memory dump as described by Smullen in the 
method described by Holt. It would have been obvious because it is a necessary 
function when reloading a computer (column 1 , lines 6-15) or after a failure (column 3, 
lines 23-27) to save data, such as the search data described in Holt. 


Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David G. Gentry whose telephone number is (571) 272- 
2570. The examiner can normally be reached on M-F 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Baderman can be reached on (571) 272-3644. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more infomnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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